
General. Under the authority and consistent with the requirements of the Social Security 
.Act 1917. the Commonwealth recovers certain Medicaid benefits when they have been 
correctly paid on behalf of certain individuals. The Commonwealth seeks recovery for all 
services whichhavebeenpaid for consistentwiththecoverageandreimubursement 
policies in the State Plan for Medical Assistance. 

Identification of Deceased -Recipients' Estates. The Medical Assistance Title XIX agency 
shalltake all reasonablemeasures to determinetheexistence of deceasedeligible 
individuals with recoverable estates. 

Initiation of Claim and Recovery. 

A. 	 TheMedicalAssistanceTitle XIX agency'sestaterecoveryunitwillreview and 
initiaterecovery activitiesfor all deceasedeligibleindividual'sestatesidentified 
which meet agency minimum criteria ($3 B. 1-4). A review of all deceased eligible 
individuals'"applicablemedicalassistancepayments"paidcorrectlymust be 
performed to determine the amountof the Commonwealth's claim against the estate. 
A"Notice of Claim"shall be sent to thedeceasedeligibleindividual'sestate 
administratororexecutorupondeterminationthatestaterecoverymeetsthe 
minimumcriteria.The"NoticeofClaim" shall include, at minimum, (a) the 
deceased eligible individual's identification information, (b) the claim amount, (c) 
the agency contact, and (d) the attached summary of applicable medical claims paid. 
The"NoticeofClaim"shall also contain, but not necessarilybelimited to, 
informationregardingtheexclusionsidentifiedbelow,theapplicant'sright to 
appeal, and the hardship rule. 

B. 	 TheMedicalAssistanceTitleXIXagency \vill, at a minimum,initiaterecovery 
when the following conditions are met: 

1 .  Legalestateadministratororexecutorhasbeenverified. 

2. 	 Dollaramount of (a) "applicablemedicalassistance payments claim amount) 
and (b) estate, meets agency cost effective threshold. The Title XIX agency 
will determine a cost effective threshold based on the administrative costs to 
pursuerecoveryfrom an estate.TheTitle XIX agency will adjustthecost 
effectivethreshold as theagency'sadministrativecostschange.Recovery 
shall not be initiated unless both the amount of the claim and the value of the 
estate, at least, exceed the administrative costof recovery. 

3 .  Deceasedeligiblewassingleorsurvivingspouse is deceased. ~. 
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1 	 Deceasedeligiblehas no surviving childrenunder 21 orchildren who are 
blind or disabled. 

5 .  	 Deceasedeligible \\-as 5 5  ).earsof age or older \\-hentheindividualreceived 
such medical assistance. 

6. 	 Deceasedeligible had nosurvivingsibling who had anequityinterest in the 
deceased's home and such sibling resided in the property for at least one \.ear 
prior to the deceased's entering a nursing facility. 

C. 	 Appeals related to therecoveryoffunds will be administered by theMedical 
Assistance Title XIX agency. 

D. 	 TheMedicalAssistanceTitle XIX agencywillpursuerecoveryonly to theextent 
thatpayments for applicablemedicalclaimshavebeencorrectlymadeunderthe 
State Plan for Medical Assistance. 

$4. HardshipClause. 

The Medical Assistance Title XIX agency shall waive its claim if it determines that 
enforcementoftheclaimwould result in substantialhardshiptothe divisees 
legatees, and heirs or dependents of the individual against whose estate the claim 
exists.Specialconsiderationshall be given to cases in whichtheestatesubjectto 
recovery is ( 1 )  the sole income-producing asset of survivors (where such income is 
limited), such as a family farm or other business, (2) a homestead of modest value, 
or (3) other compelling circumstances. In cases\$.here recovery is not waived and 
beneficiaries of theestatefromwhichrecovery is soughtwish to satisfythe 
Commonwealth'sclaim without selling a non-liquidassetwhich is subject to 
recovery, alternative methods of recovery maybe considered. 
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